
Shale Gas Policy in the EU: Who Decides?

Shale Gas Europe has put together this short overview to better explain the state of play at the European level 
regarding shale gas policy.

First,  the EU is not allowed to decide Member States’ energy mix. This means the EU will not have the competency 
to ban shale gas in Europe. However the EU could decide to introduce specific shale gas legislation , or to 
bolster existing legislation, regarding the environment or health and safety rules. 

      The Existing EU Laws  The Current State of Play in the EU Institutions
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European Commissioner for the 
Environment Janez Potočnik 
communicated the existing 
legislation involved in shale gas in 
the EU to the European Parliament.  
It shows the strong legislation 
already in place to cover shale 
gas exploration and exploitation 
activities. The full letter shows 
existing legislation does apply to 
shale gas in three stages: 

In pre-development: 
The European Impact Assessment 
Directive, the Habitats Directive 
and the Mining Waste Directive 
apply.

On hydraulic fracturing and 
flowback water: Mining Waste 
Directive, Water Framework 
Directive, Seveso II Directive, 
REACH Regulation apply.

On permit, review and 
monitoring: Water Framework 
Directive, Mining Waste Directive, 
and Seveso II apply.

On environmental liability: 
The Environment Liability 
Directive, Mining Waste Directive 
and Seveso II Directive apply.

4European Council
  The European Council is the meeting of EU 

heads of state and government. In February 
2011 the European Council concluded that 
in order to increase Europe’s energy security, 
the potential for sustainable extraction of 
shale gas in Europe should be assessed.

4European Commission
	 The European Commission is the executive 

body of the European Union.  In response 
to the European Council’s request it is 
closely studying the impact of shale gas 
and any requirement for new legislation.  
It has so far published reports: on the EU’s 
legal framework, energy market impacts, 
climate impacts  and environmental 
impacts with further studies to follow.

 The Commission has announced it will 
propose legislation on shale gas in 2013.

4Council of the European Union 
	 The Council of the EU is the co-

legislature of the EU made up of national 
governments. It is currently awaiting any 
legislative proposal on shale gas from the 
Commission. The Council’s position will be 
based along national lines. Some countries 
want to embrace shale gas whereas others 
will look to regulate heavily at the European 
level.

http://www.shalegas-europe.eu
http://www.european-council.europa.eu/
http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/ec/119141.pdf
http://ec.europa.eu/index_en.htm
http://ec.europa.eu/energy/studies/doc/2012_unconventional_gas_in_europe.pdf
http://ec.europa.eu/dgs/jrc/downloads/jrc_report_2012_09_unconventional_gas.pdf
http://ec.europa.eu/clima/policies/eccp/docs/120815_final_report_en.pdf
http://ec.europa.eu/environment/integration/energy/pdf/fracking%20study.pdf
http://ec.europa.eu/environment/integration/energy/pdf/fracking%20study.pdf
http://europa.eu/about-eu/index_en.htm
http://europa.eu/legislation_summaries/institutional_affairs/treaties/lisbon_treaty/ai0024_en.htm
http://ec.europa.eu/environment/integration/energy/pdf/legal_assessment.pdf
http://ec.europa.eu/environment/integration/energy/pdf/legal_assessment.pdf
http://ec.europa.eu/environment/eia/home.htm
http://ec.europa.eu/environment/eia/home.htm
http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
http://ec.europa.eu/environment/waste/mining/index.htm
http://ec.europa.eu/environment/water/water-framework/index_en.html
http://ec.europa.eu/environment/water/water-framework/index_en.html
http://ec.europa.eu/environment/seveso/index.htm
http://ec.europa.eu/environment/chemicals/reach/reach_intro.htm
http://ec.europa.eu/environment/legal/liability/index.htm
http://ec.europa.eu/environment/legal/liability/index.htm
http://www.consilium.europa.eu/
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4European Parliament
	 The European Parliament is also the co-

legislature of the EU made up of  directly-
elected MEPs. 

 The Parliament is currently voting on two 
own-initiative reports (on industrial aspects 
and on environmental impacts of shale 
gas). The two reports passed through the 
committee stage and are due for a full 
plenary vote in November. The Parliament’s 
reports will not affect law, however the 
Parliament will have an equal say, alongside 
the Council, on any future proposal from 
the Commission. 

The Next Steps

The institutions of the European 
Union are working to ensure shale 
gas is produced in a sustainable 
way – as requested by the 
European Council in 2011. 

Member States will be able to 
decide their own energy mix, 
however the Commission is 
looking to make proposals in 
2013 to strengthen European 
environment legislation and 
health and safety rules regarding 
shale gas.  
This process will see the 
Commission make a legislative 
proposal in 2013 and the European 
Parliament  and Council of the EU 
will then make a joint decision 
on the proposal which will then 
become law.

Until then, the European 
Parliament’s vote on its own-
initiative reports in November and 
the position of Member States 
towards their domestic shale gas 
resources will provide insight into 
the politics which will shape the 
EU’s future approach to shale gas.

http://www.shalegas-europe.eu/en/
http://www.europarl.europa.eu/news/en/pressroom/content/20120917IPR51525/html/Shale-gas-member-states-need-robust-rules-on-fracking
http://www.europarl.europa.eu/portal/en



